THE CENTRAL VIGILANCE COMMISSION ACT, 2003.

CHAPTER Il
FUNCTIONS AND POWERS OF THE CENTRAL VIGILANCE COMMISSION

8. Functionsand posersof Central Vigilance Commission.- (1) The functionsand powersof the Commissionshall be to—

( 8.) exercise superintendenceover the functioning of the Delhi Special Police Establishmentin so far as it relatesto the investigation
of offences alleged to have been committed under the Prevention of Corruption Act, 1988 or an offence with which a public
servantspecified in subsection (2) may, underthe Code of Criminal Procedure, 1973, be charged at the sametrial (49 of 1988
and2 of 1974.);

(b) give directionsto the Delhi Special Police Establishmentfor the purpose of discharging the responsibility entrusted to it under
subsection(1) of section4 of the Delhi Special Police EstablishmentAct, 1946 (25 of 1946):

Provided that while exercising the powers of superintendence under clause (a) or giving directions under this clause, the Commission
shall not exercise powersin sucha mannerso as to require the Delhi ; Special Police Establishmentto investigate or disposeof any casein a
particularmanner;

( C) inquire or causean inquiry or investigationto be made on a referencemade by the Central Govemmentwhereinit is allegedthat
a public servant being an employee of the Central Government or a corporation established by or under any Central Act,
Govemmentcompany, society and any local authority ownedor controlled by that Government, has committed an offence under
the Prevention of Corruption Act, 1988 or an offence with which a public servant may, under the Code of Criminal Procedure,
1973, be chargedat the sametrial (49 of 1988and 2 of 1974);

(d) inquire or cause an inquiry or investigation to be made into any complaint against any official belonging to such category of
officials specified in subsection (2) whereinit is alleged that he has committed an offence under the Prevention of Corruption
Act, 1988 and an offence with which a public servant specified in sub-section (2) may, under the Code of Criminal Procedure,
1973, be chargedat the sametrial (49 of 1988and 2 of 1974);

(e) review the progress of investigations conducted by the Delhi Special Police Establishmentinto offences alleged to have been
committedunderthe Preventionof corruption Act, 1988 or the public servantmay, underthe Code of Criminal Procedure, 1973,
be chargedat the sametrial (49 of 1988and 2 of 1974);

(f reviewthe progressof applications pending with the competent authorities for sanction of prosecution under the Prevention of
CorruptionAct, 1988 (49 of 1988);

(g ) tender advice to the Central Govemment, corporations established by or under any Central Act, Govemment companies,
societies and local authorities owned or controlled by the Central Governmenton such matters as may be referredto it by that
Govemment, said Govemment companies, societies and local authorities owned or controlled by the Central Govemment or
otherwise;

(h) exercise superintendence over the vigilance administration of the various Ministries of the Central Government or corporations
established by or under any Central Act, Govemment companies, societies and local authorities owned or controlled by that
Government:

Provided that nothing contained in this clause shall be deemedto authorize the Commissionto exercise superintendence over the
Vigilance administrationin a manner not consistentwith the directionsrelating to vigilance mattersissued by the Govemmentand to confer
poweruponthe Commissionto issuedirectionsrelatingto any policy matters;

(2) Thepersonsreferredto in clause(d) of sub-section (1) are as follows:-

(@ members of Alldndia Services serving in connection with the affairs of the Union and Group ‘A’ officers of the Central
Govermnment;
(b) such level of officers of the corporations established by or under any Central Act, Government companies, societies and

other local authorities, owned or controlled by the Central Government, as that Government may, by notification in the
Official Gazette, specifyin this behalf:



Providedthattill suchtime a notificationis issued under this clause, all officers of the said corporations, companies, societiesand local
authoritiesshall be deemedto be the personsreferredto in clause (d) of sub-section(2).

9. Proceedingsof Commission.{1) The proceedingsof the Commissionshall be conductedat its headquarters.

(2) The Commissionmay, by unanimous decision, regulate the procedure for transaction of its businessas also allocation of its business
amongstthe Central Vigilance Commissionerand other Vigilance Commissioners.

(3) Saveas providedin subsection(2), all businessof the Commissionshall, as far as possible, be transactedunanimously.

(4) Subjectto the provisionsof sub-section(3), if the Central Vigilance Commissionerand other Vigilance Commissionersdiffer in opinionon
any matter, suchmatter shall be decidedaccordingto the opinionof the majority.

(5) The Central Vigilance Commissioner, or, if for any reason he is unable to attend any meeting of the Commission, the seniormost
Vigilance Commissionerpresentat the meeting, shall presideat the meeting.

(6) Noact or proceedingof the Commissionshall be invalid merely by reasonof-
(a) anyvacancyin, or any defectin the constitutionof, the Commission; or
(b) any defectin the appointmentof a personactingas the Central Vigilance Commissioneror as a Vigilance Commissioner; or
(c) anyirregularityin the procedure of the Commissionnot affectingthe merits of the case.

10. Vigilance Commissioner to act as Central Vigilance Commissioner in certain circumstances.{1) In the event of the occurrence of any
vacancyin the office of the Central Vigilance Commissioner by reason of his death, resignation or otherwise, the President may, by notification,
authorise one of the Vigilance Commissionersto act as the Central Vigilance Commissioner until the appointment of a new Central Vigilance
Commissionerto fill suchvacancy.

(2) Whenthe Central Vigilance Commissioneris unable to discharge his functionsowing to absenceon leave or otherwise, such one of the

Vigilance Commissioners as the President may, by notification, in this behalf, shall discharge the functions of the Central Vigilance Commissioner
untilthe date onwhichthe Central Vigilance Commissionerresumeshis duties.

11. Power relating to inquiries.-The Commission shall, while conducting any inquiry referred to in clauses (b) and (c) of sub-section (1) of
section 8, have all the powersof a civil court trying a suit under the Code of Civil Procedure, 1908 (5 of 1908) and in particular, in respectof the
followingmatters, namely:-

(a) summoningand enforcingthe attendanceof any personfromany part of Indiaand examininghim on oath;
(b) requiring the discoveryand productionof any document,

(c) receivingevidenceon affidavits;

(d) requisitioningany publicrecordor copythereoffromany courtor office;

(e) issuingcommissionsfor the examination of witnessesor otherdocuments;and

(f) any other matterwhichmaybe prescribed.

12. Proceedings before Commission to be judicial proceedings.-The Commission shall be deemed to be a
civil court for the purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974)

and every proceeding before the Commission shall be deemed to be a judicial proceeding within the meaning of
sections 193 and 228 and for the purposes of section 196 of the Indian Penal Code (45 of 1860).



