THE CENTRAL VIGILANCE COMMISSION ACT, 2003.

CHAPTER V
MISCELLANEOUS

15. Protection of action taken in good faith.- No suit, prosecution or other legal proceeding shall lie against the Commission, the Central
Vigilance Commissioner, any Vigilance Commissioner, the Secretary or againstany staff of the Commissionin respectof anythingwhichis in good
faith doneor intendedto be done underthis Act.

16. Central Vigilance Commissioner, Vigilance Commissioner and staff to be public servants.-The Central Vigilance Commissioner, every
Vigilance Commissioner, the Secretaryand every staff of the Commissionshall be deemedto be a public servantwithin the meaning of section21
of the Indian Penal Code (45 of 1860).

17. Reportof any inquiry made on referenceby Commissionto be forwardedto that Commission.{1) The reportof the inquiry undertakenby
anyagencyon a referencemade by the Commissionshall be forwardedto the Commission.

(2) The Commissionshall, on receipt of suchreport and after taking into considerationany other factorsrelevantthereto, advise the Central
Govemmentand corporationsestablishedby or under any Central Act, Govemmentcompanies, societies and local authorities owned or controlled
by that Govemment,as the casemaybe, as to the further courseof action.

(3) The Central Governmentand the corporationsestablishedby or under any Central Act, Govemmentcompanies, societiesand otherlocal
authoritiesownedor controlledby that Government, as the case maybe, shall considerthe advice of the Commissionand take appropriate action:

Providedthatwherethe Central Government, any corporationestablishedby or underany Central Act, Govemmentcompany,societyor local
authority owned or controlled by the Central Government, as the case may be, does not agree with the advice of the Commission, it shall, for
reasonsto be recordedin writing, communicatethe sameto the Commission.

18. Powerto call for information.-The Commissionmay call for reports, retumsand statementsfromthe Central Governmentor corporations
establishedby or under any Central Act, Govemmentcompanies, societies and other local authorities owned or controlled by that Govermmentso
as to enable it to exercise general supervision over the vigilance and anti-corruption work in that Govemment and in the said corporations,
Govemmentcompanies, societiesand local authorities.

19. Consultation with Commission in certain matters.-The Central Government shall, in making any rules or regulations governing the
vigilanceor disciplinary mattersrelating to personsappointedto public servicesand postsin connectionwith the affairs of the Unionor to members
of the AlHndia Services, consultthe Commission.

20. Powerto makerules.{1) The Central Governmentmay, by natificationin the Official Gazette, make rules for the purposeof carryingout
the provisionsof this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may providefor all or any of the following matters,
namely:-

(&) the numberof membersof the staff and their conditions of serviceundersection 7;
(b) any other powerof the civil courtto be prescribedunder clause () of section11; and
(c) any othermatterwhichis requiredto be, or maybe, prescribed.
21. Powerto makeregulations.{1) The Commissionmay, with the previousapproval of the Central Govemment, by notificationin the Official
Gazette, makeregulationsnotinconsistentwith this Act and the rules madethere underto providefor all mattersfor which provisionis expedientfor

the purposesof givingeffectto the provisionsof this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such regulations may provide for all or any of the following
matters, namely:-

(a) the dutiesand the powers of the Secretaryunder subsection (4) of section3; and

(b) the procedureto be followedby the Commissionundersubsection (2) of section9.



22. Notification, rule, etc., to be laid before Parliament.- Every notification issued under clause (b) section 8 and every rule made by the
Commissionunder this Act shall be laid, as soonas may be after it is issued or made, before each House of Parliament, whileit is in session, for a
total period of thirty days which may be comprisedin one sessionor in two or more successive sessions, and if, before the expiry of the session
immediately followingthe sessionor the successive sessionsaforesaid, both Housesagreein makingany modificationin the notificationor the rule
or the regulation, or both Houses agree that the notification or the rule or the regulation should not be made, the natification or the rule or the
regulationshall thereafter have effectonly in suchmodifiedformor be of no effect, as the case may be; so, however, that any such modificationor
annulmentshall be withoutprejudiceto the validity of anythingpreviouslydone underthat notificationor rule or regulation.

23. Powerto removedifficulties.{1) If any difficulty arisesin giving effectto the provisionsof this Act, the Central Govemmentmay, by order,
notinconsistentwith the provisionsof this Act, removethe difficulty:

Providedthat no suchorder shall be madeafter the expiry of a period of two yearsfromthe date of commencementof this Act.

(2) Everyordermadeunderthis sectionshall, as soonas maybe afterit is made, be laid before each House of Parliament.

24. Provisionsrelatingto existing Vigilance Commission.- With effect fromthe constitution of the Commissionunder sub-section (1) of section
3, the Central Vigilance Commissionset up by the Resolution of the Governmentof Indiain the Ministry of Homeaffairs No.24/7/64-AVD, dated the
11" February, 1964 (hereafter referredto in this section as the existing Vigilance Commission) shall, in so far as its functions are not inconsistent

withthe provisionsof this Act, continueto dischargethe said fuctionsand -

(8 all actionsand decisionstakenby the Vigilance Commissioninsofar as such actionsand decisionsare relatableto the functions
of the commissionconstitutedunderthis Act shall be deemedto have beentakenby the Commission;

(b) all proceedingspendingbeforethe Vigilance Commission,insofaras such proceedingsrelate to the functionsof the Commission,
shall be deemedto be transferredto the Commissionand shall be dealtwithin accordancewith the provisionsof this Act;

(c) the employeesof the Vigilance commissionshall be deemedto have becomethe employeesof the Commissionon the same
termsand conditions;

(d) alltheassetsandliabilitiesof the Vigilance Commissionshall be transferredto the Commission.

25. Appointments, etc., of officers of Directorate of EnforcementNotwithstanding anything containedin the Foreign Exchange Management
Act, 1999(42 of 1999) or any otherlawfor the time beingin force,-

(a) the Central Govemmentshall appointa Director of Enforcementin the Directorate of Enforcementin the Ministry of Financeon the
recommendationof the Committee consisting of-

(i) the Central Vigilance Commissioner- Chairperson;

(i) Vigilance Commissioners- Members;

(iii) Secretaryto the Govemmentof Indiain-charge of the Ministry of HomeAffairsin the Central Government- Member;
(iv) Secretaryto the Governmentof Indiain-charge of the Ministry of Personnelin the Central Government- Member;

(v) Secretaryto the Govemmentof Indiain-charge of the Departmentof Revenue, Ministry of Financein the Central Government
- Member,

(b) while making a recommendation, the Committee shall take into considerationthe integrity and experience of the officers eligible for
appointment;

(c) no person below the rank of Additional Secretary to the Govemment of India shall be eligible for appointment as a Director of
Enforcement;

(d) a Director of Enforcementshall continueto hold office for a period of not less than two years from the date on whichhe assumes
office;

(e) a Directorof Enforcementshall not be transferredexceptwith the previousconsentof the Committeereferredto in clause(a);
(f) the Committeereferredto in clause(a) shall, in consultationwith the Director of Enforcement, recommendofficersfor appointmentto

the posts above the level of the Deputy Director of Enforcementand also recommendthe extension or curtailment of the tenure of such
officersin the Directorateof Enforcement;



(g) on receiptof the recommendationunder clause (f), the Central Govemmentshall pass suchordersasit thinksfit to give effectto the
said recommendation.

26. Amendmentof Act 25 of 1946.4n the Delhi Special Police EstablishmentAct, 1946,-
(a) after section 1, the followingsectionshall be inserted, namely:-

"1A. Interpretation section.\Words and expressions used herein and not defined but defined in the Central Vigilance CommissionAct,
2003, shall have the meanings, respectively, assignedto themin that Act.";

(b) for section4, the followingsectionsshall be substituted, namely:-
"4. Superintendence and administration of Special Police Establishment{1) The superintendence of the Delhi Special Police
Establishmentin so far asit relatesto investigation of offencesallegedto have been committedunderthe Preventionof Corruption Act,

1988 (49 of 1988), shall vestin the Commission.

(2) Save as otherwise providedin sub-section (1), the superintendenceof the said police establishmentin all other mattersshall
vestin the Central Government.

(3) The administration of the said police establishmentshall vestin an officer appointedin this behalf by the Central Government
(hereinafter referredto as the Director) who shall exercisein respectof that police establishmentsuch of the powersexercisable by an
Inspector-General of Policein respectof the police forcein a State as the Central Govemmentmay specifyin this behalf.

4A. Committeefor appointmentof Director.{1) The Central Governmentshall appointthe Director on the recommendationof the
Committee consisting of-

(a) the Central Vigilance Commissioner- Chairperson;

(b) Vigilance Commissioners- Members;

(c) Secretaryto the Governmentof Indiain-charge of the Ministry of HomeAffairsin the Central Govemment- Member,
(d) Secretary (Coordinationand Public Grievances)in the Cabinet Secretariat- Member.

(2) While making any recommendation under sub-section (1), the Committee shall take into consideration the views of the
outgoingDirector.

(3) The Committee shall recommenda panel of officers-
(a) onthe basis of seniority, integrity and experiencein the investigationof anti-corruptioncases; and

(b) chosenfromamongstofficers belongingto the Indian Police Service constituted under the Alldndia Services Act, 1951
(610f1951),

for being consideredfor appointmentas the Director.
4B. Termsand conditions of service of Director.{1) The Director shall, notwithstanding anything to the contrary containedin the
rules relating to his conditions of service, continue to hold office for a period of not less than two years from the date on which he

assumesoffice.

(2) The Director shall not be transferred except with the previous consent of the Committee referred to in subsection (1) of
section4A.

4C. Appointment for posts of Superintendent of Police and above, extension and curtailment of their tenure, etc.{1) The
Committeereferredto in section4A shall, after consulting the Director, recommendofficersfor appointmentto the posts of the level of
Superintendentof Police and aboveand alsorecommendthe extensionor curtailmentof the tenure of suchofficersin the Delhi Special
Police Establishment.

(2) Onreceiptof the recommendationunder subsection (1), the Central Govemmentshall pass suchordersas it thinksfit to give
effectto the said recommendation.”;

(c) after section 6, the followingsectionshall be inserted, namely:-

"6A. Approval of Central Govemmentto conductinquiry or investigation.{1) The Delhi Special Police Establishment



shall not conduct any inquiry or investigation into any offence alleged to have been committed under the Prevention of
Corruption Act, 1988 (49 of 1988) except with the previous approval of the Central Govemmentwhere such allegation
relatesto-

(a) the employeesof the Central Governmentof the level of Joint Secretaryand above;and

(b) such officers as are appointed by the Central Governmentin corporations established by or under any
Central Act, Governmentcompanies, societiesand local authoritiesownedor controlledby that Government.

(2) Notwithstanding anything contained in sub-section (1), no such approval shall be necessaryfor cases involving arrest of a
person on the spot on the charge of accepting or attempting to accept any gratification other than legal remuneration referred to in
clause (c) of the Explanationto section7 of the Preventionof CorruptionAct, 1988 (49 of 1988).".

27. Repealand Saving.- The Governmentof Indiain the Ministry of Personnel, Public Grievancesand Pensions (Department of Personnel
and Training) ResolutionN0.371/20/99AVD.|Il, dated the 4" of April, 1999 as amendedvide resolutionof evennumber, dated the 13" August, 2002
is herebyrepealed.

(2) Notwithstanding such repeal and cesser of operation of the Central Vigilance Commission Ordinance, 1999, anything done or any action
takenunderthe said Resolutionand the said Ordinanceincluding the appointments made and other actions taken or anything done or any action
taken or any appointment made under the Delhi Special Police Establishment Act,1946 and the Foreign Exchange Regulation Act, 1973 as
amended by the said Ordinance shall be deemedto have been made or done or taken under this Act or the Delhi Special Police Establishment
Act,1946 and the Foreign Exchange Regulation Act, 1973 as the as if the amendmentsmade in those Acts by this Act werein force at all material
times.



